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AS 17.12.010:

"Except as otherwise provided in this chapter, it is unlawful for a person to manufacture,
compound, counterfeit, possess, have under his control, sell, prescribe, administer,
dispense, give, barter, supply or distribute in any manner, a depressant, hallucinogenic or

stimulant drug."
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AS 17.12.150:

"depressant, hallucinogenic, or stimulant drug" to include all parts of the
plant Cannabis Sativa L."
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"Notwithstanding any other provision of law, except as otherwise provided in this chapter, the following acts, by
persons 21 years of age or older, are lawful and shall not be a criminal or civil offense under Alaska law or the law
of any political subdivision of Alaska or be a basis for seizure or forfeiture of assets under Alaska law:

(1) possessing, using, displaying, purchasing, or transporting marijuana accessories or one
ounce or less of marijuana;

(2) possessing, growing, processing, or transporting no more than six marijuana plants, with
three or fewer being mature, flowering plants, and possession of the marijuana produced by the
plants on the premises where the plants were grown;

(3) transferring one ounce or less of marijuana and up to six immature marijuana plants to a person who is 21
years of age or older without remuneration;

(4) consumption of marijuana, except that nothing in this chapter shall permit the consumption of marijuana in
public; and

(5) assisting another person who is 21 years of age or older in any of the acts described in (1) - (4) of this section.
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Irwin RAVIN, Petitioner, v. STATE of Alaska, Respondent
Supreme Court of Alaska

537 P.2d 494; 1975 Alas. LEXIS 334, May 27, 1975

"In a later case, the Supreme Court noted that Stanley was not based on the notion that the obscene
matter was itself protected by a constitutional penumbra of privacy, but rather was a
"reaffirmation that 'a man's home is his castle." At the same time the Court noted, "the
Constitution extends special safeguards to the privacy of the home, just as it protects other special
privacy rights such as those of marriage, procreation, motherhood, child rearing, and education." And
as the Supreme Court pointed out, there exists a "myriad" of activities which may be lawfully
conducted within the privacy and confines of the home, but may be prohibited in public.
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"In Alaska we have also recognized the distinctive nature of the home as a place where
the individual's privacy receives special protection."

"This court has consistently recognized that the home is constitutionally protected
from unreasonable searches and seizures, reasoning that the home itself retains a
protected status under the Fourth Amendment and Alaska's constitution distinct from
that of the occupant's person.”

"The home, then, carries with it associations and meanings which make it particularly
important as the situs of privacy."
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Privacy in the home is a fundamental right, under both the federal and Alaska
constitutions.

We do not mean by this that a person may do anything at anytime as long as the activity takes place
within a person's home. There are two important limitations on this facet of the right to privacy. First,
we agree with the Supreme Court of the United States, which has strictly limited
the Stanley guarantee to possession for purely private, noncommercial use in the home. And
secondly, we think this right must yield when it interferes in a serious manner with the health, safety,
rights and privileges of others or with the public welfare. "
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"Thus, we conclude that citizens of the State of Alaska have a basic right to privacy in

their homes under Alaska's constitution. This right to privacy would encompass the

possession and ingestion of substances such as marijuana in a purely personal, non-

commercial context in the home unless the state can meet its substantial burden and show that

proscription of possession of marijuana in the home is supportable by achievement of a legitimate

state interest."”

"The evidence which was presented at the hearing before the district court consisted primarily of
several expert witnesses familiar with various medical and social aspects of marijuana
use. Numerous written reports and books were also introduced into evidence."

"It appears that the use of marijuana, as it is presently used in the United States today,
does not constitute a public health problem of any significant dimensions. It is, for
instance, far more innocuous in terms of physiological and social damage than alcohol
or tobacco. But the studies suggesting dangers in intensive cannabis use do raise valid
doubts which cannot be dismissed or discounted."

"The experts generally agree that the early widely-held belief that marijuana use directly causes
criminal behavior, and particularly violent, aggressive behavior, has no validity. On the contrary, the
National Commission found indications that marijuana inhibits "the expression of aggressive
impulses by pacifying the user, interfering with muscle coordination, reducing psychomotor activities
and generally producing states of drowsiness, lethargy, timidity and passivity." 2 Moreover, the
Commission and most other authorities agree that there is little validity to the theory that marijuana
use leads to use of more potent and dangerous drugs."



"The state cannot impose its own notions of morality, propriety, or fashion on
individuals when the public has no legitimate interest in the affairs of those
individuals. The right of the individual to do as he pleases is not absolute, of course: it can be made
to yield when it begins to infringe on the rights and welfare of others"

"The state is under no obligation to allow otherwise "private" activity which will result in numbers of
people becoming public charges or otherwise burdening the public welfare. But we do not find that
such a situation exists today regarding marijuana. It appears that effects of marijuana on the
individual are not serious enough to justify widespread concern, at least as compared
with the far more dangerous effects of alcohol, barbiturates and amphetamines."

NIINA YW IMSTa AYNAY NPTNN TEN DN NPTSH MINN KY 99 MIPONY DIYIIN NN 1957
1993 N9 50997 11923 NYAYY NN DYDY I3 DTN SN NINININ Y NPINN NIDINY 793 NPVAY
SY NYI91Y D3NN DIV NP YONY YV NYITUN NNMN NYY 1A VI9N YV NPV 197Y

709190 YV 1Y0NY DIVIIN
"Thus we conclude that no adequate justification for the state's intrusion into the
citizen's right to privacy by its prohibition of possession of marijuana by an adult for
personal consumption in the home has been shown. The privacy of the individual's
home cannot be breached absent a persuasive showing of a close and substantial
relationship of the intrusion to a legitimate governmental interest.

The state has a legitimate concern with avoiding the spread of marijuana use to adolescents who may
not be equipped with the maturity to handle the experience prudently, as well as a legitimate concern
with the problem of driving underthe influence of marijuana. Yet these interests are
insufficient to justify intrusions into the rights of adults in the privacy of their own
homes."
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DAVID S. NOY. Anpellant. v. STATE OF ALASKA, Appellee.
Court of Appeals No. A-8327, No. 1906

COURT OF APPEALS OF ALASKA
83 P.3d 545; 2003 Alas. App. LEXIS 234, November 14, 2003, Decided

"In Ravin v. State, 537 P.2d 494 (Alaska 1975), the Alaska Supreme Court held that the
privacy clause of the Alaska Constitution (Article I, Section 22) protects the possession
of marijuana in one's home for personal use. In 1990, the voters of Alaska enacted AS
11.71.060(a), which purports to criminalize the possession of any amount of marijuana, even when
the marijuana is possessed in one's home for personal use.

In our initial opinion in this case Noy v. State, Alaska App. Opinion No. 1897 (August
29, 2003) we held that this statute is unconstitutional because it conflicts with the right
of privacy recognized in the Ravin decision."
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